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New York is one of only two states in the 
country that prosecutes all 16 and 17-year-
olds charged with a crime in the adult crimi-
nal justice system, regardless of the severity 
of their alleged crime. New York also treats 
13, 14, and 15-year-olds accused of commit-
ting certain serious crimes as “juvenile of-
fenders” (J.O.s), prosecuting these young 
people as adults unless their cases are trans-
ferred to Family Court.  

In New York State, 16 and 17-year-olds 
detained or incarcerated via a criminal court 
order are confined in adult prisons and 
jails. Youth convicted of juvenile offenses 
are confined in youth facilities until at least 
16, at which time they can be transferred to 
adult prisons with a judge’s order.  

16- and 17-year-olds in New York State 
Department of Corrections and Community 
Supervision (DOCCS) prisons are housed 
side-by-side with adults. There are no 
separate residential areas for these young 
people and they often share large dormitory-
style rooms with multiple adults. 

Each year, over 45,000 16- and 17-year-olds 
are arrested as adults in New York State.1 

Because they are defined by the law as 
adults, these youth can be questioned by 
police without parental notification and con-
fined in adult prisons and jails. They also do 
not have access to the rigorous and age-
appropriate rehabilitative services that are 
available in Family Court.2 

Young people housed in adult prisons 
and jails are in grave danger. Children in 
adult prisons and jails face very high rates of 
sexual assault and rape,3 physical assaults,4 

attacks with weapons,5 and can be held in 
solitary confinement for long periods of 
time.6 Children in adult jails are also more 
likely to commit suicide than children in 
youth detention facilities.7 

Research demonstrates that prosecuting 
and sentencing children as adults not 
only presents threats to children’s safety 
and wellbeing, but also decreases public 
safety. Young people who are charged as 
adults have been shown to be more likely to 
commit crime and violence in the future, 
and return to prison at significantly higher 
rates than youth who were prosecuted in the 
youth justice system.8 

Youth who are convicted with adult 
crimes may have to carry that mark with 
them for the rest of their lives, making it 
difficult for them to get on the right path 
and become productive and healthy adults. 
The aftermath of a lifelong criminal record 
can include significant barriers to college 
admission and employment; potential de-
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portation; and the loss of housing for both themselves and 
their families9. This has a negative impact on both young peo-
ple and our nation’s economy. 

This issue impacts some communities much harder 
than others. Because they are more likely to be targeted by 
the police10 and are disproportionately represented at virtually 
every point in the justice system11, young people of color are 
more likely than white children to bear the serious and lasting 
consequences of being charged and incarcerated as adults. 

Conclusions  
Over the last decade, many states, including nearby Con-
necticut,12 have successfully raised the age of criminal re-
sponsibility without overwhelming the courts or the youth 
justice system. Usually a leader in criminal justice reform, 
New York State is shamefully behind on this issue.  

When considering ways to “raise the age” in New York, legis-
lators and policymakers must ensure three things: 1) that the 
age of criminal responsibility is raised for all young people, 
regardless of the crime they are charged with; 2) that no one 
under the age of 18 will ever be confined in an adult prison or 
jail; and 3) that the Family Court Act is applied in all chil-
dren’s legal cases.  

The youth justice system, while not perfect, provides children 
with more meaningful opportunities for rehabilitation. It is 
designed to serve young people, and thus is better able to 
meet their educational, social and emotional needs.  

By contrast, children in adult courts and in adult jails and 
prisons are generally treated as if they are adults—an ap-
proach that fails both them and public safety. This is because 
the adult system provides children with little to no opportuni-
ty for developmentally appropriate services and rehabilitation, 
making it far less likely that youth will get the help they need 
to succeed.  

Treating children in the justice system as children is not at 
odds with holding young people accountable for their behav-
ior. The youth justice system simultaneously promotes ac-
countability and provides opportunities for young people to 
receive the kinds of rigorous rehabilitative programs that have 
been proven to work. 

Since the late 19th century, New York State has treated 16- 
and 17-year-olds in the justice system as adults. Over fifty 
years ago, as New York State’s legislators created the Family 
Court, they discussed whether to raise the age at which young 
people could be tried as adults. Unable to reach consensus, 
the lawmakers of that era left the age of criminal responsibil-
ity at 16. A legislative committee emphasized that the decision 
was “tentative and subject to change” and urged further 
study, which did not happen.  

It is now past time to revisit that tragic decision. New York 
State must end the shameful practice of prosecuting children 
in adult courts and locking children up in adult jails and pris-
ons. We cannot afford any more delay– the lives of children 
and the safety of communities hang in the balance. ■ 

 

www.correctionalassociation.org 

1. Department of Criminal Justice Services, Criminal Justice Case Processing of 16-17 Year Olds (2010), on file with the author (in 2010, there were 45,692 arrests of 16- and 17-year-olds in New 
York State); Governor’s Children’s Cabinet Advisory Board, Advancing a Fair and Just Age of Criminal Responsibility for Youth in New York State (January 2011) (in 2009, there were 47,339 16- 
and 17-year olds in New York State). 

2. See generally Michael A. Corriero, Judging Children as Children: Reclaiming New York’s Progressive Tradition, 56 N.Y.L. Sch. L. Rev. 1413, 1419 (2011-12) (discussing the options available to family 
court judges that are not available to adult criminal or supreme court judges). 

3. U.S. Department of Justice, Bureau of Justice Statistics, Sexual Victimization in Prisons and Jails Reported by Inmates, Survey 2011-12 (May 2013), http://www.bjs.gov/content/pub/pdf/
svpjri1112.pdf; U.S. Department of Justice, Bureau of Justice Statistics, Sexual Violence Reported by Correctional Authorities, 2005 (July 2006), http://www.bjs.gov/index.cfm?
ty=pbdetail&iid=1152; and U.S. Department of Justice, Bureau of Justice Statistics, Sexual Violence Reported by Correctional Authorities, 2006 (August 2007), http://www.bjs.gov/index.cfm?
ty=pbdetail&iid=425. 

4. Martin Forst, Jeffrey Fagan and T. Scott Vivona, Youth in Prisons and Training Schools: Perceptions and Consequences of the Treatment-Custody Dichotomy, Juvenile and Family Court Journal, 40 (1) 
(1989) (Children in adult prisons are one hundred percent more likely to be beaten up by staff than youth in juvenile facilities). 

5. Endnote 4 (Martin Forst, Jeffrey Fagan and T. Scott Vivona) (Children in adult prisons are far more likely to be attacked with weapons than are youth in juvenile facilities). 
6. Human Rights Watch and American Civil Liberties Union, Growing Up Locked Down: Youth in Solitary Confinement in Jails and Prisons Across the United States, (October 2012), http://

www.aclu.org/criminal-law-reform/growing-locked-down-youth-solitary-confinement-jails-and-prisons-across-united; New York Civil Liberties Union, Boxed In: The True Cost of Extreme 
Isolation in New York’s Prisons (2012), http://www.nyclu.org/files/publications/nyclu_boxedin_FINAL.pdf  

7. Arya Neelum, Jailing Juveniles: The Dangers of Incarcerating Youth in Adult Jails in America (2007), Campaign for Youth Justice, http://www.campaignforyouthjustice.org/documents/
CFYJNR_JailingJuveniles.pdf. 

8. Angela McGowan et al., Effects on Violence of Laws and Policies Facilitating the Transfer of Juveniles from the Juvenile Justice System to the Adult Justice System: A Systematic Review, Department of Health 
and Human Services, Centers for Disease Control and Prevention, Morbidity and Mortality Weekly Report,  November 30, 2007 / Vol. 56 / No. RR-9 (The independent, nonfederal Task 
Force on Community Preventive Service’s review of published scientific evidence concerning the effectiveness of laws and policies that facilitate the transfer of juveniles to the adult crimi-
nal justice system. The report found that transfer to the adult criminal justice system typically increases rather than decreases rates of violence among transferred youth and recommends 
against laws or policies facilitating the transfer of juveniles to the adult criminal justice system for the purpose of reducing violence); Office of Juvenile Justice and Delinquency Prevention, 
Richard E. Redding, Juvenile Transfer Laws: An Effective Deterrent to Delinquency? (June 2010), https://www.ncjrs.gov/pdffiles1/ojjdp/220595.pdf. 

9. Endnote 2 (Michael A. Corriero). 
10. Neelum Arya and Ian Augarten, Campaign for Youth Justice, Critical Condition: African-American Youth in the Justice System, (September 2008) (addressing the disproportional treatment of 

African-American youth in the justice system); http://www.campaignforyouthjustice.org/documents/CFYJPB_CriticalCondition_000.pdf; Stop-and-Frisk Campaign: About the Issue, NYCLU, 
www.nyclu.org/issues/racial-justice/stop-and-frisk-practices (the NYCLU data is specific to New York City). 

11. James Bell and Laura John Ridolfi, The W. Haywood Burns Institute, Adoration of the Question: Reflections on the Failure to Reduce Racial & Ethnic Disparities in the Juvenile Justice System (Shadi 
Rahimi ed., 2008), http://sccounty01.co.santa-cruz.ca.us/prb/jdai/bi_dmc.pdf; The National Council on Crime and Delinquency, And Justice for Some, Differential Treatment of Youth of Color in 
the Justice System (2007), http://www.nccdglobal.org/sites/default/files/publication_pdf/justice-for-some.pdf. 

12. Justice Policy Institute, Juvenile Justice Reform in Connecticut: How Collaboration and Commitment Improved Outcomes for Youth (October 2012), http://towfoundation.org/wp-content/
uploads/2013/03/JPI_shortreport_web.pdf.  

 

http://www.bjs.gov/content/pub/pdf/svpjri1112.pdf�
http://www.bjs.gov/content/pub/pdf/svpjri1112.pdf�
http://www.bjs.gov/content/pub/pdf/svpjri1112.pdf�
http://www.bjs.gov/content/pub/pdf/svpjri1112.pdf�
http://www.bjs.gov/index.cfm?ty=pbdetail&iid=1152�
http://www.bjs.gov/index.cfm?ty=pbdetail&iid=1152�
http://www.bjs.gov/index.cfm?ty=pbdetail&iid=1152�
http://www.bjs.gov/index.cfm?ty=pbdetail&iid=1152�
http://www.aclu.org/criminal-law-reform/growing-locked-down-youth-solitary-confinement-jails-and-prisons-across-united�
http://www.aclu.org/criminal-law-reform/growing-locked-down-youth-solitary-confinement-jails-and-prisons-across-united�
http://www.aclu.org/criminal-law-reform/growing-locked-down-youth-solitary-confinement-jails-and-prisons-across-united�
http://www.aclu.org/criminal-law-reform/growing-locked-down-youth-solitary-confinement-jails-and-prisons-across-united�
http://www.ncjrs.gov/pdffiles1/ojjdp/220595.pdf�
http://www.campaignforyouthjustice.org/documents/CFYJPB_CriticalCondition_000.pdf�
http://www.nyclu.org/issues/racial-justice/stop-and-frisk-practices�
http://sccounty01.co.santa-cruz.ca.us/prb/jdai/bi_dmc.pdf�

	IN BRIEF 
	July 2013
	THE CORRECTIONAL ASSOCIATION OF NEW YORK 
	Gabrielle Horowitz-Prisco
	Director of the Juvenile Justice Project at 
	the Correctional Association of New York 
	Page #


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


